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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1068/2012 

U/s 341/323/34 I.P.C. 

  

STATE 

-Vs- 

Sahar Ali & Ors. 

                                                   

  ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   ….Ld. Asstt. P.P.  

For the Defence: Mr. Samindra Kalita.  ...Learned defence advocate 

 

Evidence recorded on: 8.06.15, 24.09.15, 14.03.16, 5.05.16, 17.11.17 

Argument heard on: 1.06.18. 

Judgment delivered on: 12.06.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged by 

one Abdul Motleb Ali on 12.08.2012 before Nalbari P.S, alleging inter alia that on 

the said date at around 6 pm, when his neice Moynul Haque had gone to look 

after their paddy field, the FIR named accused persons armed with 'lathi' 

obstructed Moynul's way and thereafter beat Moynul and caused injury to him. 

The informant stated that on receiving information, he went to P.O., and took 

along Moynul to Nalbari medical for treatment. Hence the case. 

2. That on receipt of the ejahar at the P.S, the same was registered as Nalbari P.S 

case No. 571/2012 u/s 341/325/34 I.P.C. On the basis of the ‘ejahar’, police 

started investigation and after completion of investigation finding prima facie 
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materials against the accused persons namely Sahar Ali, Anowara Begum, 

Topsen Ali, Kuddush Ali and Rajib Ali, the police submitted the case in Charge-

sheet U/s 341/323/34 I.P.C. vide Charge-sheet no. 318/12 dated 31.08.2012. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 341/323/34 I.P.C. by this court. As the accused persons were on 

police bail at the stage of investigation, summons were issued to them and on 

their appearance they were allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 341/323/34 I.P.C was explained to the accused persons and they 

were asked individually whether they pleaded guilty, to which they pleaded not 

guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 6 nos. of witnesses. 

The prosecution side marked and exhibited 3 nos. of documents. The accused 

were examined U/s 313 Crpc. The defence case is of total denial and they 

declined to adduce any evidence. 

 

6. Points for determination:- 

 

i. Whether the accused persons on 12.08.2012 at around 6 pm  

at village Kashimpur, under Nalbari P.S., in furtherance of 

their common intention wrongfully restrained Moynul Haque 

and thereby committed offence punishable U/s 341/34 

I.P.C.? 

ii. Whether the accused persons on the aforesaid date, time 

and place in furtherance of their common intention 

voluntarily caused hurt to Moynul Haque and thereby 

committed offence punishable u/s 323/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:-  

Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 
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8. The prosecution examined the informant as PW1. Pw 1 – Abdul Motleb Ali 

deposed in his evidence that he knows the accused persons and that the alleged 

incident occurred on Kashimpur village. The informant stated that 3 years ago at 

around 6 pm, when Moynul had went to look after their paddy field, the accused 

Sahar Ali's family had assaulted him and beat him. 

Pw 1 in his cross deposed that at the time of alleged incident he was at home. 

9. Pw 3 – Hatem Ali deposed in his evidence that 2 years ago at around 11 am, his 

father informed him that Moinul was injured and asked him to bring Moinul to 

their house. 

10. Pw 4 – Moinul Haque deposed in his evidence that on 12.08.12 at around 4:30 

pm, when he was walking down a road, accused Anowara asked him – why does 

not he come to their locality nowadays' – to which he replied that he kdoes not 

have time. Pw 4 stated that accused Anowara had forced him to stop by and in 

the meantime came signal to her house and as such accused Sahar Ali armed 

with lathi came outside and beat him with lathi. Accused Kuddus Ali, Topsen Ali 

and Rajib Ali had also assaulted him by beating him on his various body parts, 

after which he lost his senses and fell down on the ground. Pw 4 stated that 

Hatem Ali and Shajahan Ali had left him on his house and later Abdul, Bhagaban 

and Binod had taken him to hospital and on the same day, his uncle had lodged 

ejahar and thereafter police had seized his blood stained clothes. Ext 2 is the 

seizure list and Ext 2(1) is his signature. 

Pw 4 in his cross revealed that after being assaulted he got senseless and as 

such does not remember what had happened during that time. Pw 4 revealed 

that he gained consciousness in his house and that he had first went to hospital. 

Pw 4 deposed that Sahar Ali had lodged a complaint against him. 

11. Pw 5 – Shajahan Ali deposed in his evidence that 4-5 years ago, when he was 

coming from field, he saw Moinul in an injured condition and as such he took 

Moinul to his home. 

Pw 5 in his cross deposed that he does not know how Moinul was injured. 

12. Pw 6 – Pranab Hazarika is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation. 
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13. I have heard the arguments advanced by both the sides and perused the 

evidence on record. The allegations levelled against the accused persons is   that 

on 12.8.2018 they  wrongfully restrained Moinul Haque PW 4, beat him and 

caused multiple injuries on his person.  

14. Now, as I carefully go through the evidence on record, it appears that the entire 

prosecution case relies on the shoulders of Pw4 who is also the victim of the 

instant case.  Pw1 who is the informant is not an eye witness of the occurrence. 

Sole witness: Section 134 of the Evidence Act clearly states that no 

particular number of witness shall be required for proof of any fact.  The 

principle behind section 134 Evidence Act that as a general rule the court 

can and may act on the single testimony of a witness provided he is 

wholly reliable.  But if there are doubts about the testimony the courts will 

insist on corroboration. The foundation of section 134 Evidence Act is that 

evidence has to weighed and not counted.  

15. It is well known principle of law that reliance can be based on the solitary 

statement of a witness if the court comes to the conclusion that the said 

statement is the true and correct version of the case of the prosecution. If 

such evidence of a single witness is clear, cogent and consistent ant there 

is no infirmity, there is absolutely no impediment in placing reliance in 

such evidence and the court need not seek for corroboration. 

16. Now, let me proceed to see whether the victim possesses the requisite 

qualities of a sterling witness in his testimony.  To judge the reliability of 

the said witness let me consider his evidence Vis a Vis his previous 

statement before the investigating officer. However, on such comparison it 

appears that there is material contradictions between his previous 

statement before police and his testimony in court. In his previous 

statement before police he had stated that accused Anowara had called 

him to her courtyard and thereafter all the accused persons had beat him. 

But in his testimony he had stated that as he crossed the gateway of the 

accused Anowara, she signalled the other accused persons and then all of 
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them beat him. Again, Pw4 had stated that Hatim Ali (PW3) and 

Shahjahan (PW 5) had taken him to hospital from the place of occurrence. 

But as I go through the evidence of Pw3 I find that in his evidence his 

evidence is inconclusive in regard to the fact that he had taken Pw4 to 

hospital. Further, his evidence is also silent as to how Pw4 had sustained 

injuries. Coming to evidence of Pw5 it appears that his evidence is also 

inconclusive in regard to how Pw4 had sustained injuries.  

17. Again, from the medical record available with the record it appears that 

injuries of Pw4 were not as grievous as stated by him. It also appears 

from the injury report that Pw4 self-attended the doctor and he was 

accompanied by none as opposed to his statement in court that he was 

not aware as to who took him to hospital as   he had become unconscious 

in the incident.  

18. On careful scrutiny of the evidence of Pw4 it appears that his evidence is 

not of sterling quality to solely rely on the same without any corroborative 

evidence to prove the case against the accused person. 
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                                         ORDER 

 

Hence considering the above discussions, the accused Sahar Ali, Anowara 

Begum, Topsen Ali, Kuddush Ali and Rajib Ali are found not guilty  for offence u/s 

341/323/34 I.P.C and are accordingly  acquitted and set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

 

 Pronounced by me on this open Court, this day the 12th day of June, 2018 under 

my hand and seal of this Court. 

 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1068/2012 

U/s 341/323/34 I.P.C. 

  

STATE 

-Vs- 

Sahar Ali & Ors. 

                                                    ..... Accused 

 
ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Abdul Matleb Ali (Informant), 
P.W.2: Ismail Ali, 
P.W.3: Hatem Ali, 
P.W.4: Moinul Haque, 
P.W.5: Shajahan Ali, 
P.W.6: Pranab Hazarika (I.O) 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
Ext 1: Ejahar, 
Ext 1(1): Signature of the informant,  
Ext 2: Seizure list, 
Ext 2(1): Signature of seizure witness Moinul Haque, 
Ext 2(2): Signature of I.O., 
Ext 3: Charge sheet no. 318/2012, 
Ext 3(1): Signature of I.O., 
 

4 EXHIBITS (BY DEFENCE SIDE): 
NIL. 
 

 

 
Typed by me and corrected by me:- 
 

 
Zubee Chaliha, J.M.F.C, Nalbari 
 

 

 


